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DETAILED ACTION 

1 . This Action is in response to amendment filed on 1 1/17/08. Claims 1-8 and 17-20 
have been canceled. Claims 9-16 and 21-32 are presented for examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 9-1 6 and 21 -32 are rejected under 35 U.S.C. 1 01 because the claimed 
invention is directed to non-statutory subject matter. Claims 9-16 and 21-32 recite "one 
or more queues; a queue manager; and auxiliary queue logic" is software, per se, based 
on the specification, page 15, lines 15-18, which states in part: 

It should be noted that the inventive technique described herein may be implemented in whole or 
in part in software. For example, the functions performed by the scheduler, the calendar queue, 
traffic manager, and auxiliary queue logic may be implemented as software functions or 
subroutines... 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
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Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9-16 and 21-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deforche (US 2004/0258072), in view of Acharya (US 7,1 10,359), 
Homberg et al, (US 6,661,802), hereinafter Homberg. 

6. As to claims 9, 21 and 29, Deforche discloses the invention as claimed, including 
an apparatus for improving utilization of a data link coupled to a network comprising: 

one or more queues configured to hold data (page 4, 0064, "packet is 
enqueued"); 

a queue manager coupled to the queues and configured to dequeue the data 
from the queues and transfer the data onto the data link (fig. 2; page 4, 0065); 

auxiliary queue logic coupled to the queue manager and configured to generate 
scores for one or more of the queues, the auxiliary queue logic further configured a 
scorecard of the generated scores and notify the queue manager of a queue 
associated with the highest score in the scorecard to cause the queue manager to 
dequeue data from the queue when the link becomes idle (page 2, 0026; page 3, 0041 ; 
page 4, 0067). 

7. Although Deforche discloses generating scores, Deforche does not specifically 
disclose maintaining a scorecard of the generated scores. Acharya discloses 
maintaining a scorecard of the generated scores (col. 6, line 49 - col. 7, line 4). It would 
have been obvious to one of ordinary skill in the art at the time of the invention was 
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made to combine the teaching of Deforche and Acharya because Acharya's maintaining 
a scorecard would transmit data from the queue based on the stored weights, as taught 
by Acharya (col. 6, lines 61-65). 

Although associating one or more queues with an excess rate component is well known 
in the art to specify bandwidth requirements, Deforche does not specifically disclose 
one or more queues associated with an excess rate component; and the scores to 
represent ratings of eligibility to transfer data in accordance with the excess rate 
component. Homberg discloses one or more queues are associated with an excess rate 
component (col. 1 , lines 44-61; col. 2, lines 10-31) and the scores to represent ratings of 
eligibility to transfer data in accordance with the excess rate component (48, fig. 1 ; col. 
5, lines 40-65; col. 9, lines 7-1 8). It would have been obvious to one of ordinary skill in 
the art at the time of the invention was made to combine the teaching of Deforche and 
Homberg because Homberg's teaching would provide improved quality of service by 
managing congestion in a network, as taught by Homberg, col. 1 , line 44 - col. 2, line 7. 

8. As to claim 10, Deforche discloses the apparatus as defined in claim 9 
comprising: 

calendar queue logic coupled to the auxiliary queue logic and configured to notify 
the auxiliary queue logic when the data link becomes idle (page 2, 0026; page 3, 0041 ; 
page 4, 0067). 
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9. As to claim 1 1 , Deforche discloses the apparatus as defined in claim 9 
comprising: 

a scheduler coupled to the auxiliary queue logic and configured to maintain attribute 
information associated with the queues (page 4, 0067, "scheduler"). 

1 0. As to claims 1 2-1 4, 22-24, 30 and 31 , Deforche discloses the apparatus as 
defined in claim 1 1 wherein the auxiliary queue logic is configured to acquire the 
attribute information associated with the queues from the scheduler and use the 
attribute information to generate scores for the queues (page 2, 0026; page 3, 0041 ; 
page 4, 0067). 

11. As to claims 15, 16, 25-28 and 32, they are rejected for the same reasons set 
forth in claim 9 above. In addition, Deforche discloses a queue identifier (QID) field 
configured to hold a QID associated with a queue (figs. 5-8). 

12. Applicant's arguments with respect to claims 9-1 6 and 21-32 have been 
considered but are moot in view of the new ground(s) of rejection. 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 
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Gai et al, US 6,904,014, Kerr et al, US 7,292,578, Wolff et al, US 6,075,771 disclose 
scheduler assigns committed information bit rate and excess information bit rate values 
per queues, along with a shaped maximum bit rate per media link of the station. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUNGWON CHANG whose telephone number is 
(571)272-3960. The examiner can normally be reached on M-F 6:30 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JUNGWON CHANG/ 
Primary Examiner, Art Unit 2454 
January 22, 2009 



